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PART ONE - COVERAGE AND SCOPE

11

1.2

13

1.3.1

1.4

14.1

1.4.2

1.4.3

144

1.4.5

1.4.6

Parties

The parties to this Agreement shall be the New Zealand Educational Institute and the
Secretary for Education.

Coverage

This Agreement shall be binding on every employee who is employed by the Ministry
of Education as an education support worker, behaviour support worker or
communication support worker who is or becomes a member of NZEI.

Term of Agreement

This Agreement shall come into force on 5 December 2025 and expire on 31
December 2026, except as provided for by section 53 of the Employment Relations
Act 2000.

Definitions

NZEI Te Riu Roa, Union or Institute shall mean the New Zealand Educational Institute
(Inc).

Employer - shall mean the Secretary for Education (the Secretary).

Support worker - shall mean any employee employed as an education support
worker, behaviour support worker and/or communication support worker.

Permanent employees - shall mean employees who have been employed in a
permanent capacity due to the ongoing nature of the role.

Fixed term employees - shall mean individuals employed in accordance with clause
3.7 for a fixed term because the position is related to a specified event or project or
finite activity.

Service — shall mean continuous uninterrupted service with the Ministry (including
Special Education Services) except that the Secretary may recognise prior service
with other departments of the Public Service and education sector as continuous
service, provided that the employee joined the Ministry of Education within one
month of leaving the service of the other organisation, and no severance payment
was made.



1.5

1.6

For permanent employees, service is not broken by:

e unpaid periods where schools or early childhood centres are not open for
instruction;

e periods of leave with pay;

e periods of approved unpaid leave of up to one month granted in accordance
with clause 7.6;

e abreakin employment of less than one month.

For fixed term employees, service is not broken by:

e unpaid periods where the fixed term extends over a period where schools or
early childhood centres are not open for instruction;

e periods of leave with pay;

e periods of approved unpaid leave of up to one month granted in accordance with
clause 7.6;

e abreakin employment of less than one month.

Problem Resolution

The parties will endeavour to resolve any problems identified with the operation of
this Agreement as they arise.

Variation
The parties agree that the terms and conditions contained in this Agreement may be

varied at any time by written agreement between NZEI Te Riu Roa and the Secretary
for Education.



PART TWO — NZEI TE RIU ROA/MINISTRY OF EDUCATION RELATIONSHIP

The parties to this Agreement recognise the value of a relationship in which the Ministry and
the union participate constructively in working to achieve outcomes in a way that best meets
the objectives of the parties. This approach has been facilitated by the Relationship
Agreement and the Delegates/Worksite Representatives Protocol (signed on 9 May 2022).



PART THREE - GENERAL PROVISIONS

3.1

3.11

3.1.2

3.13

3.14

3.15

Hours of Work

Hours and days of work shall be specified by the employer in a letter of appointment.
The hours of work will not exceed 37 hours 55 minutes per week and will be worked
between 8am and 5pm daily from Monday to Friday inclusive.

All hours that the employee is required to work, including additional approved contact
hours, approved preparation time, approved administration time (including notes on
the child or children), approved training, required attendance at meetings or approved
additional travelling time, shall be paid at the employee’s standard rate. The hours of
work will include actual and reasonable travelling time between work locations where
the work is continuous.

Managers will arrange for the engagement of, and work available to, support workers
to be co-ordinated in order to maximise the opportunity for support workers to
establish regular work patterns and have continuous hours.

Certainty of hours

a) Where additional hours and/or new work becomes available in a location, these
hours will be offered to employees based on tenure provided that the employee
has less than 25 hours per week.

b) Travel time is paid on actual travel times as “CSW, BSW and ESW National
Allocation Guidelines” or is included as fixed hours.

c) A ‘day” for employees is defined as “the time from the first session in an
ECEC/School with a child to the conclusion of the last session at an ECEC/School
with a child, plus 15 minutes per working day for administrative tasks and includes
legally required unpaid meal breaks and paid tea breaks that are separate from
travel time”.

d) Clause 3.1.7 (a to c) is conditional on scheduling of multiple children on the same
day to be as efficient as possible.

e) Due to the nature of the work there are times where hours (once freed up) are
not made available to existing staff. In this situation Managers will keep written
records that provide the rationale for why the hours have not been allocated to
an existing staff member.

Where an employee would like additional hours of work, the employee will notify their
Service Manager of this in writing four weeks prior to the start of a school term. If
after the allocation time, no additional hours of work were allocated to that employee,
the Service Manager will provide a written explanation for this.



3.1.6

3.1.7

3.2

3.2.1

3.2.2

a) Term time only employees

The days worked by employees are aligned with school terms. This means employees
(including those supporting children or a child attending a licensed early childhood
service that remains open when schools are closed for instruction) are not required to
work while schools are closed for instruction, unless by mutual agreement. Unless
employees are on paid annual leave during school term breaks this time will be unpaid.

b) 50-week employees

The days worked by employees employed for 50 weeks per year, means those
employees support children or a child attending a licensed early childhood service that
remains open when schools are closed for instruction will be required to work, unless
by mutual agreement the employee and employer agree otherwise.

Temporary increase to hours of work

a) The employer may, on a temporary basis due to changes in circumstances
surrounding the child or children to whom employees provide support, request
an employee to work additional hours.

b) Where the employer requests and the employee agrees to work additional hours
on a temporary basis, clause 3.3 shall not apply.

c) The employee shall not unreasonably withhold their consent to work additional
hours on a temporary basis.

d) The employer will specify the duration of the temporary increase in hours. At the
end of the specified duration of temporary change, the employee’s hours of work
will revert to those applying immediately before the temporary change.

Category of Employment

The employer shall specify in a letter of appointment the employee’s category of
employment as:

a) Permanent, set hours;
b) Permanent, variable hours; or
c) Fixed term.

Annual Minimum Paid Number of Hours

a) For employees who are employed as permanent, variable hours employees under
clause 3.2.1(b), the employer shall, in addition to the employee’s actual hours and



33

3.3.1

3.3.2

b)

days of work, specify in the letter of appointment the employee’s annual
minimum paid number of hours that shall be paid in each financial year.

To ensure the effective operation of clause 3.2.2(a), permanent, variable hours
employees may be required to work at various locations within reasonable
travelling distance and to undertake work where it is offered. Provided the
employer’s request is reasonable, the employee shall not unreasonably withhold
their agreement to the employer’s request.

Variation of Hours

Permanent, set hours

a)

b)

d)

Where the employer proposes to change a permanent, set hours employee’s
hours and/or days of work as specified in the appointment letter, the employer
shall, in accordance with the principles of clause 4.2, advise the employee in
writing with the reasons for the proposed change.

Prior to a proposed change taking effect, where a reduction of set hours is

proposed, the employer shall consult with the employee to assess:

e Whether the variation can be avoided or lessened

e Whether that reduction can be absorbed by attrition

e Whether other suitable work is available which shall be offered to the affected
employee in the first instance.

Where an employee agrees to a change in hours and/or days of work, these shall
be recorded with one month’s written notice of the implementation date of the
new hours.

Where it is reasonable that an employee does not agree to a reduction in set
hours the employee shall have access to the surplus staff provisions of this
agreement. If severance is payable, this shall be paid in accordance with clause
4.4.1.

Annual Minimum Number of Paid hours

a)

b)

Where the employee makes a written request to reduce their number of annual
minimum paid hours, this shall be subject to agreement by the employer. The
employer shall not unreasonably withhold their agreement to the employee’s
request.

Where the employer proposes the annual minimum number of paid hours will be
more than those paid in the previous financial year, this shall be in writing and
shall be subject to agreement by the employee.



3.33

3.34

d)

Where the employer proposes the annual minimum number of paid hours will be
less than those paid in the previous financial year, the employer shall advise the
employee in writing with the reasons for the proposed change to allow for
consultation. The employer shall consult with affected employees and their
representatives from NZEI Te Riu Roa prior to making a final decision. Where an
employee and the employer agree to a reduction in the annual minimum number
of paid hours, these shall be recorded in writing no less than one month from the
implementation date of the new hours.

Where the employee does not agree to a reduction in the annual minimum
number of paid hours, the employee shall have access to the surplus staffing
provisions of this Agreement. If severance is payable, this shall be paid in
accordance with clause 4.4.1.

Security of hours

Support Workers on a permanent employment agreement with variable hours will be
offered a guaranteed minimum of five hours per week during term time.

Permanent, variable hours

The hours worked by a permanent, variable hours employee may vary from time to
time due to changes in circumstances surrounding the child or children to whom they
provide support.

a)

b)

Where the employer proposes to change an employee’s hours and/or days of
work as specified in the appointment letter, the employer shall provide one
month’s written notice (which may be by email) to the employee of any variation
to their hours of work with reasons for the proposed change.

Where the change involves either a reduction or an increase in hours and/or days

of work, the employer shall consult with the employee to assess:

e Whether the variation can be avoided or lessened

e In the case of reduction in hours, whether that reduction can be absorbed by
attrition

e In the case of an increase in hours, whether that increase will create any
difficulties for the employee

e Whether other suitable work is available which shall be offered to the affected
employee in the first instance

The employee shall not unreasonably withhold agreement to vary their hours
and/or days of work.

10



3.3.5

3.4

34.1

3.4.2

3.4.3

3.4.4

3.4.5

3.5

Fixed Term

a) Other than on the expiry of a fixed term appointment pursuant to clause 3.7,
where the employer proposes to change an employee’s hours and/or days of work
as specified in the appointment letter, the employer shall provide a minimum of
two weeks’ written notice (which may be by email) to the employee of any
variation to their hours of work with reasons for the proposed change.

b) Where the change involves either a reduction or an increase in hours, the
employer shall consult with the employee to assess:
e Whether any reduction can be avoided or lessened and whether there is other
suitable work available.
e In the case of an increase in hours, whether this increase will create any
difficulties for the employee.

Equal Opportunities & Pay and Employment Equity Provisions

The Ministry of Education is committed to promoting, developing and monitoring
equal employment opportunities and programmes.

These will deliver the Equal Opportunities provisions of the Public Service Act 2020
which requires the Ministry to identify and eliminate all aspects of policies,
procedures, and other institutional barriers that cause or perpetuate, or tend to cause
or perpetuate, inequality in respect to the employment of any person or group of
persons.

An equal employment opportunities programme means a programme that is aimed at
the identification and elimination of all aspects of policies, procedures, and other
institutional barriers that cause or perpetuate, or tend to cause or perpetuate,
inequality in respect to the employment of any person or group of persons.

The parties agree that remuneration; job choice and job opportunities should not be
affected by gender or any other prohibited grounds of discrimination under the
Human Rights Act 1993.

The parties will engage over the matter of pay equity in accordance with the agreed
pay equity joint working group principles and will develop a response plan to address

any inequities found.

Morning and Afternoon Tea

All employees will receive each day free tea, coffee, milk and sugar (or appropriate
alternatives) for morning, mid-day and afternoon breaks. This may be by way of provision of
ingredients or reimbursement of the purchase of these ingredients.

11



3.6

Appointments

All vacant positions shall, wherever practicable, be notified or advertised in a manner
sufficient to enable suitably qualified persons to apply for the position. The nature of the
employment will be notified in the advertisement for the vacancy and/or the letter of
appointment.

3.7

Fixed Term Appointments

3.7.1 Where appointments are not permanent the provisions of this subclause will apply.

3.7.2

3.8

a)

b)

c)

An employee and an employer may agree that the employment of the employee
will end:

i. atthe close of a specified date or period; or
ii. onthe occurrence of a specified event; or
iii. at the conclusion of a specified project.

Before an employee and employer agree that the employment of the employee
will end in a way specified in subsection (a), the employer must:

i. have genuine reasons based on reasonable grounds for specifying that the
employment of the employee is to end in that way; and

ii. advise the employee of when or how his or her employment will end and the
reasons for his or her employment ending in that way.

The following reasons are not genuine reasons for the purposes of subsection

(b)(i):

i. toexclude or limit the rights of the employee under the Employment Relations
Act 2000;

ii. to establish the suitability of the employees for permanent employment.

Where an appointment is for a fixed term, the letter of appointment will state the way
in which the appointment will end and the reasons for the employee’s employment
ending that way.

Code of Conduct

Employees will adhere to the responsibilities, principles, and standards of integrity and
conduct stipulated in the Ministry of Education Code of Conduct.

12



3.9

3.9.1

3.9.2

3.9.3

3.10

3.10.1

3.10.2

3.10.3

3.11

3.11.1

3.11.2

3.11.3

3.11.4

Appointment Criteria

Attention is drawn to the Public Service Act 2020 insofar as it provides that the person
best suited to the position shall be appointed. In applying that section the employer
will have regard to the experience, qualifications and abilities relevant to the position
and such other relevant matters as it determines.

Employers are required to make available to applicants on request details for the
duties to be carried out and the criteria being adhered to in making that appointment.

Equal opportunities principles shall be applied and demonstrated in appointment
procedures.

Review of Appointment

Employees shall have the right to request a review in relation to any appointment or
any aspect of the appointment process (whether or not the employee was an
applicant) except for acting appointments.

The review process is available from the employee’s manager, Group Manager People
Capability in National Office or on the Ministry intranet.

A review is initiated by lodging an application for a review, in writing, to the Group
Manager People Capability, within 10 working days of the formal notification of the
provisional appointment.

Health and Well-being

Ministry of Education and staff recognise the importance of good health and well-
being. The Ministry will provide a safe work environment for staff. Staff will maintain
a safety-conscious attitude to their work and will ensure that they are safe while at
work and that no action or inaction while at work will cause harm to other staff or
visitors.

Both the Ministry of Education and employees have responsibilities under the Health
and Safety at Work Act 2015. The Health and Safety Policies of the Ministry will apply.

The Ministry is responsible for providing good and safe working conditions and
opportunities for the enhancement of the abilities of individual employees under the
Public Service Act 2020 and the Health and Safety at Work Act 2015.

The Ministry recognises that good and safe working conditions may be affected by

factors such as workloads, working conditions related to clients and the provision of
essential resources.

13



3.11.5

3.11.6

3.11.7

3.11.8

3.12

3.12.1

3.12.2

3.12.3

3.13

3.14

3.15

3.15.1

3.15.2

Employees will only be required to work in situations where there is no heightened
personal risk over their normal work situation and the facilities and equipment are
appropriate to the task.

The parties agree in principle that responsibility for pre-exposure immunisation of
employees rests with employers who should accept responsibility for safety in the
workplace, advised as necessary by Health officials.

In situations where employees may be at significantly increased risk of acquiring
hepatitis B or similar diseases because of the nature of their job, the situation shall be
assessed on an individual basis to decide if immunisation programmes would be set
up to cover all employees covered by this Agreement.

In all situations where there is a risk of infection, it shall be the duty of employers to
require safe working practices on the part of employees and to ensure appropriate
hygiene measures are followed to reduce such risk to a minimum, whether or not
immunisation is considered advisable.

Professional Support

The parties agree that ongoing professional support and training are important
components in the provision of quality service to clients.

The Ministry will provide professional support, resources and appropriate training.

The Ministry will approve paid leave and any expenses related to the provision of
training identified as a result of the performance review process as per 3.15.4.

Professional Development Leave

Employees shall be granted two days per year paid professional development leave,
the timing of this leave will be negotiated and agreed between the employee and
employer.  All professional development options including, but not limited to,
professional seminars, courses, and conferences directly related to their work.
Personal Files

Employees shall have access to their personal files.

Performance Review

The employer shall from time to time, but at least annually, review the performance
of the employee either generally or in respect of any particular matter.

The performance review will be conducted in accordance with the Ministry
performance appraisal policy for support workers and procedure in place at that time.

14



3.15.3

3.154

Where no procedure is in place a procedure shall be used that both parties agree on.
Where the parties cannot agree on a procedure, the employer shall make the final
decision.

The employee will, to the best of the employee’s ability, assist the employer to
conduct any review under this clause and provide all such information, as the
employer shall reasonably require.

As part of the performance review process, the employer, in consultation with the
employee, will identify any requirement for upskilling or improving competency and
any training or professional development that may be required.

3.16 Competency

3.16.1

3.16.2

3.16.3

3.16.4

3.17

3.17.1

3.17.2

3.17.3

3.17.4

Where there are matters of competency which are causing concern in respect of any
employee, the employer shall advise the employee in writing of the specific matter(s)
causing concern and of the corrective action required and the timeframe allowed.

As part of this process the employer shall put in place appropriate assistance and
personal guidance to assist the employee.

Where this assistance and guidance has not remedied the situation the disciplinary
procedures in accordance with clause 3.18 shall apply.

Employees must be advised of their right to request union assistance and/or
representation at any stage.

Complaints

Where there appear to be concerns, discussion between the complainant, the
employer and employee (where appropriate) may resolve matters of concern. Where
this is not the case, further action can only be taken if those matters become
complaints (i.e. are set down in writing and endorsed by the complainant) to the
employer.

Written complaints should be referred to the employee concerned for reply.

The employee must be advised of their right to union assistance and/or representation
at any stage.

The employer shall consider the employee’s reply before making a decision. Anyone

who has a ‘personal interest’ in a complaint shall take no part in the decision making
about the complaint.

15



3.17.5

3.17.6

3.18

3.18.1

3.18.2

3.18.3

3.184

3.18.5

3.18.6

3.18.7

3.18.8

3.18.9

Every effort shall be made by the employer to reconcile the differences involved and
achieve an outcome that is fair to the employee and the complainant.

Nothing in this clause prevents the employer from initiating disciplinary procedures.
Disciplinary Procedures

In the event of allegations of misconduct against an employee the procedures set out
below shall be followed:

The employee must be advised in writing of the specific matter(s) causing concern and
be given a reasonable opportunity to state any reasons or explanations.

The employee must be advised of their right to seek assistance and/or representation
from the union or any other nominated person at any stage.

The employee must be advised in writing of the corrective action required to amend
their conduct and be given a reasonable opportunity to do so within an agreed
timeframe.

Before any substantive disciplinary action is taken, an appropriate investigation is to
be undertaken by the Secretary or delegated representative.

Depending on the seriousness of the misconduct consideration will be given as to
whether a disciplinary matter may be addressed informally.

The process and results of any disciplinary action is to be recorded in writing, sighted
and signed by the employee and any representatives of the parties, prior to a copy
being placed on their personal file.

If the alleged misconduct is sufficiently serious the Secretary or delegated
representative may place the employee on suspension on pay or transferred
temporarily to other duties pending an investigation.

An employee who has been suspended and the allegation is found to be without
substance must be entitled to resume the position from which they were suspended.

3.18.10 Ifthe employee refuses to, or cannot, amend/improve their conduct/behaviour after

a warning, a final warning should be given by the Secretary or delegated
representative in writing, indicating that if the employee does not improve their
conduct/behaviour to the required level their employment may be terminated by
the Secretary. Where applicable, there must be sufficient time and/or training given
after each warning to allow the employee to make the required improvement.

16



3.18.11 An employee may be dismissed without previous warning and without notice in the

case of serious misconduct.

3.18.12 An employee aggrieved by any action taken by the employer must be advised of their

3.19.

3.20

3.20.1

3.20.2

right to pursue a grievance in terms of the personal grievance procedures.
Abandonment of Employment

If any employee is absent from work for more than five working days, without making
reasonable effort to notify their Manager, they shall be deemed to have terminated
their service without notice, provided that it shall be the duty of their Manager to
make all reasonable efforts to contact the employee.

Notice of Termination

Permanent employees - one month’s notice of termination of employment shall be
given by either party. This may be varied by mutual agreement.

Fixed term employees - fixed term employees’ agreements are terminated by the
expiry of their term. If the agreement is terminated by the occurrence of a specified
event or conclusion of a specified project where the date is not known at the time the
agreement was entered into the employer will provide at least 2 weeks’ notice of the
actual date of termination. Every effort will be made to provide the maximum amount
of notice as circumstances permit.

3.20.3 All employees - the employer may choose to pay in lieu all or any portion of the notice

3.204

period.

Provided that in the case of misconduct the employer may dismiss any employee with
2 weeks’ notice, or any employee without notice in the case of serious misconduct.

17



PART FOUR - SURPLUS STAFFING

4.1

4.2

4.3

43.1

43.2

4.4

44.1

4.4.2

Application
The surplus staffing provisions of this Agreement apply to permanent employees only.
Principles

The Ministry recognises the serious consequences that the loss of employment can
have on individual employees and proposes to minimise the use of redundancy as far
as possible to keep as many employees as possible in employment. The Ministry will,
where practicable, explore other employment options with staff whose positions have
been disestablished. This may include approaching other crown agencies and
government departments for re-deployment opportunities for surplus staff.

Staff Surplus Situation

A surplus staffing situation exists when the Secretary or delegated nominee requires
a reduction in the number of permanent employees or permanent employees can no
longer be employed in their current positions including any situation due to any of the
circumstances referred to in clause 4.5.

The Ministry will advise NZEI Te Riu Roa as to the names and positions of potentially
affected staff who are known NZEI Te Riu Roa members.

Redeployment - Redundancy

a) In the event a permanent employee’s position is declared redundant and no
reasonable offer of employment is made before the expiry of the one month’s
notice period under 3.19.1 the permanent employee is entitled to compensation
equal to 8% of ordinary pay for the preceding 12 months plus 2% of ordinary pay
for the preceding 12 months for each year of service minus one, up to a maximum
of the equivalent of 3 month’s pay at that time, providing that an employee bound
by this Collective Agreement as at 29 June 2005 will receive a minimum
redundancy compensation payment equal to 2 months’ ordinary pay for the
preceding 12 months.

b) Areasonable offer of employment means an offer with terms and conditions that
are no less favourable or that the employee is willing to accept.

No employee shall be entitled to receive redundancy compensation under this clause
if, prior to the date of termination under clause 3.20, the employee receives an offer
of employment from another Crown entity, or in the state sector, which is in the same
location, or within reasonable commuting distance, with similar terms and conditions.

18



4.5

45.1

4.5.2

Continuity of Employment in Restructuring

The purpose of this provision is to provide protection for the employment of
employees (other than employees to whom Schedule 1A of the Employment Relations
Act 2000 applies) if the Ministry is restructured as a result of:

a) entering into a contract or arrangement under which the Ministry’s functions (or
part of those functions) are undertaken for the Ministry by another person; or

b) selling or transferring the Ministry’s functions (or part of those functions) to
another employer.

The process to be followed in negotiating with a new employer about the restructuring
in relation to affected employees shall be as follows:

a) If the Ministry is being, or is proposed to be restructured and, as a result of that
restructuring, the work being performed by any affected employees of the
Ministry is, or is to be, performed by a new employer, then the following
provisions will apply:

In accordance with the principles outlined in 4.2, where it is identified that
there will be an impact on NZEI Te Riu Roa members as a result of a specific
proposal to restructure, the Ministry will inform the National Secretary of
NZEI Te Riu Roa at the earliest opportunity. The Ministry will provide
copies of the information outlined in 4.5.2(a)(i) and (ii) to the National
Secretary of NZEI Te Riu Roa.

Within a reasonable period prior to the restructuring taking effect, the
Ministry will notify the new employer of the number of affected employees
and provide details of the work currently performed by those employees
together with details of the terms and conditions of their employment
(including the total remuneration of each affected employee, length of
service and any accrued benefits or entitlements);

The Ministry will request that the new employer submit a proposal for the
employment of the affected employees by the new employer, including the
matters referred to in 4.5.2(b);

When the new employer submits a proposal, the Ministry will arrange to
meet with the new employer for the purpose of negotiating on the
proposal.

The Ministry will also facilitate a meeting between the new employer and
NZEI.

19



b)

The following shall be matters relating to the affected employees' employment
to be negotiated with the new employer:

The number and type of positions in respect of which the affected
employees may be offered employment by the new employer;

The terms and conditions of employment on which the affected employees
may be offered employment in those positions (including whether the
affected employees will transfer to the new employer on the same terms
and conditions of employment and if those terms and conditions will be
included in a collective Agreement);

The arrangements, if required, for the transfer of any existing
superannuation scheme benefits or entitlements and any other accrued
benefits and entitlements in relation to those affected employees who may
be offered employment by the new employer;

The arrangements, if required, for when and how offers of employment
are to be made to the affected employees and the mode of acceptance.

4.5.3 The following provisions set out the entitlements, if any, that are available at the time
of the restructuring for employees who do not transfer to the new employer:

a)

b)

For the purposes of this clause, “employment in an equivalent position” in
relation to an affected employee's position in the Ministry is employment:-

in substantially the same position; and
in the same general locality; and

on terms and conditions of employment that are no less favourable than
those that apply to the employee immediately before the offer of
equivalent employment (including any service-related, redundancy, and
superannuation conditions); and

on terms that treat the period of service with the Ministry (and any other
period of service recognised by the Ministry as continuous service) as if it
were continuous service with the new employer.

The surplus staffing provisions of this Agreement will apply to an affected
employee who is either:-

not offered employment by the new employer; or
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ii. who is not offered employment in an equivalent position by the new
employer (including where the employee is offered, but does not accept,
an offer of employment in a position that is not equivalent to the affected
employee’s position).

The surplus staffing provisions of this Agreement will apply to an affected
employee who declines an offer of employment in an equivalent position with
the new employer except that the employee shall not be entitled to redundancy
compensation.
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PART FIVE - REMUNERATION

5.1

511

5.1.2

5.1.3

Wage Scale

The following rates will apply:

Step Rate 1 July Rate 1 July Access through
2025 2026

1 $28.03 $28.03 Time/appointment
2 $29.03 $29.03 Time/appointment
3 $30.03 $30.03 Time/appointment
4 $31.03 $31.03 Time/appointment
5 $32.03 $32.03 Time/appointment
6 $33.03 $33.03 Progression over time
7 $34.03 $34.03 Progression over time
8 $37.10 $37.10 Progression over time

Those unable to take a step because they are on the maximum step on the salary scale
(step 8) on 1 July 2026 will receive a lump sum payment of $800 (gross). This amount will
not be pro-rated for part-time hours.

Employees receive their annual step wage progression on 1 July each year.

Employees starting after 1 April each year would not receive step progression until 1 July
in the following year ie: a new employee starting on 17 April 2023 would not receive
step progression until 1 July 2024.

One-off payments of $250 (gross) will be made within 60 days of ratification to NZEI Te
Riu Roa members who are bound by the Collective Agreement and who were members
as at date of ratification. This amount will not be pro-rated for part-time hours.

Incremental steps on the scale are an acknowledgement of the ways in which
employees improve/increase their knowledge, skills and experience from year to year.
Employees will progress to the next step annually on the 1 July each year up to the
maximum step on the wage scale. Increments may only be withheld when it can be
demonstrated that expectations have not been met to a reasonable level.

The Ministry may approve accelerated advancement through the steps of the scale.
By the date each increment is due, employees will be informed by pay advice of their

updated hourly rate. Where an increment is to be withheld, the Manager will provide
reasons, in writing, to the employee for non-payment of the increment.
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5.2

521

5.2.2

5.3

53.1

5.3.2

533

534

535

5.3.6

Placement on Appointment

An employee shall on appointment be placed at any point of steps 1 to 5 on the wage
scale taking into account the minimum starting point, and:

a) previous relevant paid or unpaid work experience;
b) relevant academic or other professional qualifications;
c) the ability to recruit either within the location or generally, the specific skills

and/or experience for the position.

Relevant experience will include service in the education sector as a teacher, therapist
or school support staff.

Review of Wages
Employees shall have access to the Ministry salary review grievance procedures. A
copy of the full salary review grievance procedures is available on the Ministry

intranet, or from the employee's manager or People Capability.

In the first instance, employees should request a review, in writing, to their manager
immediately following notification of any wage review. The complaint should detail:

a) the exact nature of the complaint;
b) theremedy sought;
c) any other matter relating to the wage paid.

Employees may request and will be granted a personal interview with their manager
at which a union representative may assist the employee.

The manager will take account of the employee's submission and of all other relevant
factors.

The manager will advise the employee in writing of the decision of the review and the
basis for that decision.

Employees not satisfied with their manager’s decision may request a review by their
district manager.
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5.4

54.1

5.4.2

5.4.3

5.5

5.6

5.6.1

5.6.2

5.7

Recognition of Qualifications

Where an employee gains a qualification related to education on the NZQF or
currently holds a relevant education qualification they will be entitled to move up 1
step on the salary scale.

A Support Worker gaining an education related qualification that has a demonstrable
link to improved outcomes for supported children at Level 4 or above on the NQF
would move up 1 step on the awarding of that qualification.

A Support Worker gaining a recognised qualification in New Zealand Sign Language
at Level 3 or high on the NQF (National Qualification Framework) would move up
one step on the awarding of that qualification.

Regression

The wage rate for an individual employee within a particular range for the job will not
be reduced by reason of the operation of the wages system.

Payment of Wages

Wages shall be paid fortnightly by way of direct credit on receipt of the appropriate
written authority from the employee. In the event of a direct credit not being able to
be actioned, the amount due will be made available to the employee on the normal

payday.

The employer shall provide an employee a written advice of the gross pay and
deductions made each time the employee’s gross pay or any deduction is altered.

Te Reo Maori and Tikanga Maori Assessment

Where staff member’s skill and knowledge of Te Reo and Tikanga Maori have been
assessed by the Ministry of Education and a level of attainment set out in Ministry
policy has been reached the dollar amounts set out below will be added to the
individual’s salary. This will be paid in addition to the appropriate step on the salary
scale and will form an integral part of the salary particularly for matters such as
superannuation and taxation.

Expressed as an Expressed as an
annualised amount  fhourly rate
Assessment Level [3 Apr 2023 3 Apr 2023
Level 1 (A) S 3,246.00 $1.64
Level 2 (B) S 2,164.00 $1.10
Level 3 (C) S 1,623.00 $0.82
Level 4 (D) S 1,082.00 $0.55
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PART SIX - EXPENSES

6.1

6.1.1

6.1.2

6.2

Provision of Transport

Where employees are required by the Ministry to use their private vehicle for travel
between more than one work location the Ministry policy on reimbursement of
private motor vehicle expenses will apply. This provides for reimbursement in
accordance with Inland Revenue Department mileage rates. The rates and any
changes to the rates will be available from the employee's manager and on the
Ministry's intranet.

All employees when using private motor vehicles on official business will be included
in the Ministry motor vehicle insurance scheme. A joint Ministry/NZEI Te Riu Roa plain
English explanation of how this policy applies to support workers will be provided to
newly appointed support workers as part of the induction process and included in the
support workers’ handbook currently under development. The full policy can be found
on the Ministry’s intranet.

Hauora Allowance

For the period 1 July to 30 June each year, Support Workers will be entitled to claim
an annual contribution of $500 per annum for the purpose of their own personal
Hauora / Wellbeing needs.

A claim for this contribution may only made once within each year, and may be made
up of one or more receipts spanning the list of healthcare services and providers
below:

e General practitioner, including annual health checks and nursing services

e Mental health support, including counselling, psychologist, psychiatrist,
psychotherapists, and other therapists

¢ Optician and Optometrist

¢ Medical Specialists

¢ Dentist or orthodontist

¢ Audiologist

¢ Podiatrist

e Massage, mirimiri, and milimili

¢ Physiotherapist, chiropractor, or osteopath e Acupuncturist

e Dietician or nutritionist

e Gym membership, personal trainer

¢ Mole mapping, or its equivalent

e Kaupapa Maori hauora provider services

¢ Health insurance

e Sports clubs

e Gender affirming healthcare services
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6.3

6.3.1

6.3.2

6.3.3

6.4

For the avoidance of doubt, this is a gross taxable allowance that attracts PAYE and
any other applicable deductions (i.e. KiwiSaver and student loan deductions).

Any unclaimed portion of this allowance will not be carried over to the following
entitlement year. Only one claim can be made per year, however multiple receipts
can be provided in the single claim.

Expenses on Official Business

When travelling on official business from the office, worksite or Ministry district (as
appropriate) where the employee is normally based and expenses directly related to
carrying out that business are incurred which are not normally incurred, the employee
shall be reimbursed the actual and reasonable cost of these expenses.

Employees shall be reimbursed for actual and reasonable costs for other work related
expenses, including materials, where prior approval of the expense has been received
from the employee’s manager.

Ministry policy on the reimbursement of expenses will apply. The policy is available
on the Ministry Intranet or a copy can be obtained from the Finance Group or the
employee’s manager.

Transfer and Travel Expenses on Relocation

Negotiation and agreement between the employer and employee (or agent) about
the exact level of assistance the employer shall pay towards relocation expenses will
be completed prior to confirmation of appointment. Negotiation should include
assistance to/from the new location.
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PART SEVEN - HOLIDAYS AND LEAVE

7.1 Leave
No leave taken, of whatever kind, will extend an employee’s term of appointment.
7.2  Annual Leave

7.2.1 A permanent employee or an employee employed for a continuous fixed term period
of 12 months or more shall be granted four weeks’ annual leave, except that
employees who complete 4 years of service shall be granted five weeks’ annual leave
in that and succeeding leave years. Annual leave becomes due on the anniversary of
each year of service; however annual leave accrued prior to the completion of a whole
year may be taken as anticipated annual leave.

7.2.2 On termination of employment, employees will receive in their final pay any
outstanding annual leave entitlements, and either;

a) (for employees who are entitled to 4 weeks annual leave), 8% of gross earnings
since the last entitlement to annual leave arose, or if none, since the
commencement of employment, or

b) (for employees who are entitled to 5 weeks annual leave), 10% of gross earnings
since the last entitlement to annual leave arose, or if none, since the
commencement of employment.

7.3  Holidays

7.3.1 Every employee shall be granted the following holidays, provided the employee
normally works on that day.

Public Holidays

e  Christmas Day

e Boxing Day

e New Year's Day

e The day after New Year's Day
e Waitangi Day

e Good Friday

e Easter Monday

e Anzac Day

e Sovereign's Birthday

e  Matariki

e Labour Day

e Anniversary Day (as observed in the locality concerned)
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7.3.2

7.3.3

7.4

7.4.1

7.5

7.5.1

a) Holidays falling during leave or time off - Where a public holiday falls during
a period of annual leave, sick leave on pay or special leave on pay an employee
is entitled to that holiday which is not to be debited against such leave.

b) Leave without pay - (Including military leave without pay) - an employee shall
not be entitled to payment for a holiday falling during a period of leave without

pay.

c) When Easter Tuesday falls during a school term, and the school or centre is
closed for that day, an employee who normally works on that day will not be
stood down.

The days worked by employees (including those supporting a child/children attending
a licensed early childhood service that remains open when schools are closed for
instruction) is align with school terms. Any Public Holiday that falls within a period
that schools are not open for instruction for the purpose of a term break is not payable
unless the employee is on approved annual leave. For clarity, in applying this
provision, the Ministry will consider whether, but for the public holiday, the employee
would have been at work.

An employee required to work on a public holiday shall be paid at least the portion of
the employee’s relevant daily pay plus half that rate again. The employee shall also
be entitled to another day’s holiday for any part of a public holiday worked.

Long Service Leave
Employees who have completed 10 years continuous service will be granted two
weeks long service leave. Thereafter, employees shall be entitled to one whole week
after every five years continuous service. Each period of service leave must be taken
in one period and must be taken before the next entitlement falls due or be forfeited.
Reduced hours or part-time employees are to receive a pro rata reduction of pay but
not of time during long service leave. The Ministry may agree to cashing up this leave
upon application from an employee.
Sick Leave
The Ministry shall grant:
a) sick leave on pay up to the employee’s entitlement as set out in clause 7.6.3; or

b) sick leave without pay on production of a medical certificate.

Provided that part-time employees will be paid for sick leave at the same rate that
would be paid for their usual working day.
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7.5.2

7.5.3

7.5.4

7.55

7.5.6

7.5.7

7.6

7.6.1

For the purposes of crediting and debiting sick leave the following will apply:

a) sick leave to be computed in consecutive working days, but no deduction will be
made for absences of less than two hours.

b) irrespective of the hours worked on a particular day, each day of absence which
would normally be worked, will be debited as one full day of sick leave.

c) where an employee to whom this clause applies is absent on sick leave for two or
more days and a non-workday(s) intervenes no deduction will be made for that
non-workday(s).

Employees shall be entitled to 10 days paid sick leave for each 12 month period of
service with the Ministry of Education. Unused sick leave may be accumulated.

Where absence on sick leave, whether with or without pay extends beyond 1 week,
employees must produce to the employer a medical certificate stating the probable
period of absence.

Where an employee absent on sick leave is suspected of being absent from duty
without sufficient cause, the employee may be directed to submit to medical
examination by a registered medical practitioner. The Ministry may issue the direction
for the examination, nominate the medical officer and, if warranted, approve a refund
of expenses incurred by an employee in complying with this provision.

When sickness or injury occurs during annual leave, the employer may agree to the
period of sickness or injury being debited against sick leave entitlement, except where
the sickness or injury occurs during leave following termination of employment.

Employees shall be granted leave on pay as a charge against their sick leave
entitlement when the employee must be absent from work where their spouse or de-
facto partner is sick or injured or a person who through sickness or injury becomes
dependent on the employee for care.

Special Leave

From time to time at the Ministry’s discretion, an employee may be granted special
leave with or without pay. Placement on return from special leave without pay of
more than one month is conditional on a suitable vacancy and grading and location
cannot be guaranteed. An employee who cannot be placed in employment on their
return will continue on leave without pay and will be given three months’ notice in
writing that their employment is to be terminated at the end of that period if no
position is available.
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7.6.2

7.6.3

7.6.4

7.7

7.7.1

7.7.2

7.7.3

7.7.4

7.7.5

Examples of leave with or without pay include:

Attendance at meetings as a member of a statutory board, search and rescue
operation, investiture for a national honour or academic achievement of one’s self or
near relative or relative-in-law.

Leave granted in accordance with clause 3.12.3 shall be taken as leave with pay. Any
additional leave may be approved as either leave with or without pay at the Ministry’s
discretion.

Leave without pay interrupts but does not break service.
Bereavement/Tangihanga Leave

An employer shall approve special bereavement/tangihanga leave on pay for an
employee to discharge any obligations and/or to pay respects to a deceased person
with whom the employee has had a close association. Such obligations may exist
because of blood or family ties or because of particular cultural requirements such as
attendance at all or part of a tangihanga or its equivalent.

If a bereavement occurs while an employee is absent on annual leave, sick leave on
pay, or other special leave on pay, such leave will be interrupted and bereavement
leave granted. This provision will not apply if the employee is on leave without pay.

In granting time off, therefore, and for how long, the employer must take the following
into account:

a) the closeness of the association between the employee and the deceased (Note:
this association need not be a blood relationship);

b) whether the employee has to take significant responsibility for any or all of the
arrangements to do with the ceremonies resulting from the death;

c) the amount of time needed to discharge properly any responsibilities or
obligations;

d) reasonable travelling time should be allowed, but for cases involving overseas
travel that may not be the full period of travel.

A decision must be made as quickly as possible so that the employee is given maximum
time possible to make any arrangements necessary. In most cases the necessary

approval will be given immediately but may be given retrospectively where necessary.

If paid special leave is not appropriate then annual leave or leave without pay should
be granted but as a last resort.
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7.7.6

7.7.7

7.7.8

7.8

7.8.1

7.8.2

7.8.3

When an unveiling ceremony occurs on a working day, leave on pay shall be granted.

Not withstanding the above:

a) The minimum entitlement prescribed in the Holidays Act 2003 for a bereavement
on the death of the employee’s spouse, partner, parent, child, brother or sister,
grandparent, grandchild or spouse’s parent is three days’ paid leave.

b) The minimum entitlement prescribed in the Holidays Act 2003 for a bereavement
on the death of any other person where obligations such as those in 7.7.1 exist is
one day.

An employee is also entitled to 3 days’ paid bereavement leave for a pregnancy which
ended by way of a miscarriage or still birth where:

e It was their own pregnancy

e |t was their spouse or partner’s pregnancy

e It was the pregnancy of their former spouse or partner if they would have been
the biological parent of a child born as a result of the pregnancy

e They had undertaken to be the Primary Carer of a child born as a result of the
pregnancy, or

e Theyare the spouse or partner of a person who had undertaken to be the Primary
Carer of a child born as a result of the pregnancy.

‘Primary Carer’ in this context means a person, other than the biological mother or her
spouse or partner, who takes permanent primary responsibility for the care of a child
who is under the age of 6 years.

Parental Leave

Parental leave is leave without pay. Any leave taken under this provision will not
extend the term of the employee’s appointment.

Employees are entitled to parental leave in the following circumstances:

e female employees having a baby, and to their spouses or partners (includes a
married, civil union or de facto relationship with a different or same-sex partner)

e employees, and their spouses or partners (includes a married, civil union or de
facto relationship with a different or same-sex partner), who begin permanently
caring for a child under six years who is not their natural child (this includes
permanent care such as adoption and home for life, but not foster care).

Leave up to 52 weeks may be granted to employees with at least one year’s service.

For those with less than one year’s service, parental leave up to 26 weeks may be
granted. The maximum period of parental leave may be taken by either the employee
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7.8.4

7.8.5

7.8.6

exclusively or it may be shared between the employee and their partner either
concurrently or consecutively. This applies whether or not only one or both partners
are employed by the Ministry.

Where the employee assumes the permanent care, or gives birth, to two or more
children at the same time, then for the purposes of these provisions the employee’s
entitlement shall be the same as if they had given birth or assumed permanent care
for one child.

If you or your spouse or partner are having a baby and want to take parental leave or
negotiated carer leave you must write to your employer at least three months before
the baby’s expected due date.

If neither you, your spouse or partner are having a baby but you’re going to start being
the permanent primary carer of a child under 6 years, let your employer know as soon
as possible when it is likely to happen. Write to your employer at least 14 days before
you want to take parental leave.

If you or your spouse or partner are giving birth to the child, you must attach a copy
of a certificate from a doctor or midwife naming who is pregnant and the baby’s due
date. If it is your spouse or partner who is pregnant, you need to include a written
letter from her saying that you are her spouse or partner and you’ll be going to assume
the care for the child she is going to have.

If you are taking permanent primary responsibility for the care, development and
upbringing of a child under 6 years, you will need to attach to your statement:

o acertified copy of a court order placing the child in your day-to-day care or custody,
or

e acopy of a letter from the chief executive of the Ministry or organisation who has
custody of the child confirming that the employee is or will be the primary carer in
respect of the child, or

e a copy of the application for a parenting order or adoption order (if one has been
made) and a statutory declaration.

Accrual of annual leave while on Parental Leave

Employees on extended parental leave will accrue annual leave in accordance with
the provisions of the Holidays Act 2003. Annual leave accrued while on a period of
extended parental leave and taken in the first 12 months following the employee’s
return to work will be paid at a rate equivalent to the higher of the employee’s
average weekly earnings or their ordinary daily pay. If an employee was on shortened
hours before the commencement of parental leave, the calculation for the accrual of
annual leave will be based on their normal salary prior to the shortened hours. If they
wish to do so, employees returning from parental leave will be encouraged to take
their annual leave accrued while on parental leave during the first 12 months after
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7.8.7

7.8.8

7.8.9

they return. This provides options to use paid leave to work reduced hours while
receiving the equivalent of a full-time salary. Employees returning from parental
leave will be provided the opportunity to apply to return to their position on a part
time basis, job share basis, and work from home or flexible working hours. Approval
for such requests will not be unreasonably withheld and while all requests will be
considered in good faith there may be occasions where genuine business
requirements, consistent with legislation, mean a request is declined.

Job Protection

An employee returning from parental leave is entitled to resume work in the same
position she/he occupied at the time of commencing parental leave. The period of
leave will not, however extend the term of the employee’s appointment.

The employer may agree to the employee returning to a similar position. A similar
position means a position with an equivalent wage and level, in the same location or
other location within reasonable commuting distance and involving responsibilities
broadly comparable to those exercised in the previous position.

When an employee goes on parental leave the Ministry should as first preference hold
the employee’s position open (Note: this includes filling it temporarily) but if the
Ministry needs to fill the position permanently, at the time the employee indicates
their intention to return to duty the Ministry shall offer one of the following (in order
of priority):

a) the same position if it is vacant at that time or a similar position to the one they
occupied before commencing parental leave; or

b) an extension of parental leave up to 12 months until the employee’s previous
position or a similar position becomes available; or

c) anoffertothe employee of a similar position in another location if one is available
with transfer assistance applying. If the offer is refused the employee continues
on extended parental leave for up to 12 months; or

d) an offer of employment in a different position in the same location (a position of
a lower grading or one involving different duties i.e. not a similar position as
defined above); if the appointment is not acceptable to the employee the
employee continues on extended parental leave as provided for in paragraph ii
above for up to 12 months; or

e) where extended parental leave as provided in paragraph ii to iv above expires and
no position is available for the employee, the employee continues on leave
without pay and the Ministry may terminate employment with three months’
notice.
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7.8.10 In addition to parental leave:

7.9

7.9.1

7.9.2

7.9.3

a) a woman employee who is pregnant is entitled before taking parental leave to
take a total of up to 10 days’ special leave without pay for reasons connected with
her pregnancy.

b) a male employee may take a continuous 14-day period of leave without pay as
leave. Leave may be taken any time during the six weeks span beginning 21 days
before the expected date of delivery or adoption and ending 21 days after the
actual date of delivery or adoption.

Re-entry after Absence Due to Childcare

An employee who resigned from a permanent position to care for pre-school children
may apply to re-enter The Ministry under preferential provisions provided that:

a) the absence does not exceed four years from the date of resignation or five years
from the date of cessation of duties to take up parental leave;

b) the applicant must;
e produce a birth certificate for the pre-school child,
e sign a statutory declaration to the effect that absence has been due to the
care of the pre-school child and paid employment has not been entered into
for more than 20 hours per week;

c) anapplication seeking to return to The Ministry should give at least three months’
notice and renew that notice at least one month before the date he/she wishes
to return to work or one month before the expiry of the period in a. whichever is
the earlier.

Where the employee meets all the provisions of clause 7.9.1 above, and at the time
of application:

a) has the necessary skills to fill competently a vacancy which is available in The
Ministry; and

b) the position is substantially the same in character and at the same or lower wage
and grading as the position previously held, then the applicant under these
provisions is to be appointed in preference to any other applicant for the position.

There shall be no right of review against the appointment of an applicant under these

provisions unless the applicant is appointed to a position at a higher grade than that
held at the time of resigning.
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7.9.4

7.9.5

7.10

7.11

7.11.1

7.11.2

7.12

7.13

If an applicant under this provision is not appointed to any position within three
months after the expiry of the period in clause 7.9.1(a) the benefits of these provisions
will lapse.

Absence for childcare reasons will interrupt service but not break it. The period of
absence will not count as service for the purpose of sick leave or annual leave or any
other leave entitlement.

Jury Service Leave

An employee may be granted paid leave for jury service. Expenses may be retained
by the employee, but all juror’s fees are to be paid to the Ministry unless an employee
elects to take annual leave or leave without pay in which case the fees may be
retained.

Witness Leave

Where an employee is called as a witness in a private capacity for a Criminal or Traffic
case up to three days’ paid leave may be granted. The employee is to recover fees
and expenses from the party calling the witness and repay the fees to the Ministry.

Where an employee is called as a witness in a private capacity for other than a Criminal
or Traffic case, annual leave or leave without pay may be granted. The employee is to
pay any expenses incurred and is to retain such fees and expenses as may be awarded
by the Court.

Sports & Cultural Leave

The Ministry may grant up to 4 weeks’ leave on pay per year to represent New Zealand
in cultural and sporting events. Selection for sporting events must be on a national
basis. For cultural events there should be some public relations benefit to New
Zealand and for sporting events international competition must take place at some
stage during the tour. In considering applications under this section, the Ministry will
have regard for the sporting and cultural contact policy of the Government.

Family Violence Leave

Paid family violence leave of at least 10 working days within a year may be used for
medical appointments, legal proceedings and other activities related to family
violence (including family violence that they or their child is experiencing). This leave
is in addition to existing leave entitlements and may be taken as consecutive or single
days or as a fraction of a day. Should an employee affected by family violence require
additional leave to support them, they are encouraged to speak with their manager
about this.
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The Ministry has an obligation under the Holidays Act 2003 and Employment Relations
Act 2000 to ensure any employee who is affected by family violence can request paid
Family Violence Leave (currently at least 10 days annually), or short-term variation to
their working arrangements. For further information on Family Violence Leave or
Flexible Working Arrangements, please refer to the Ministry’s leave guidelines.
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PART EIGHT - UNION MATTERS

8.1

8.2

8.3

8.3.1

8.3.2

8.3.3

8.34

8.4

8.4.1

Union Access

Representatives of NZEI shall be entitled to enter the premises of the Ministry at all
reasonable times for purposes related to the employment of members or for purposes
related to the union’s business or both. Such access shall be exercised at reasonable
times and in a reasonable way. Representatives shall comply with existing health and
safety and security procedures.

Union Worksite Representatives

The parties recognise the essential role that union worksite representatives play as
the face of the union they represent in the workplace and in union structures.

To this end the Ministry will:

e Provide new staff with an introduction to the NZEI worksite representative;

e Make available and bring to the attention of new staff, union membership
application forms; and

e Offer the NZEI a session in any training or induction course for new employees

Union Deductions

The employer, when requested in writing by the National Secretary of the union, shall,
within one month after the receipt of such request supply to the union a list of the
names of all employees coming within the scope of this Agreement when in their
employ (but such request shall not be made to the employer at intervals shorter than
six months).

In accordance with authorities signed by individual employees the employer shall
arrange for the deduction of union subscriptions for all union members covered by

this Agreement except in cases agreed to between the employer and the union.

The manner of deduction and remittance shall be determined by agreement with the
National Secretary of the union.

Except as may be otherwise agreed, the commission payable by the Institute for this
service shall not exceed 2.5 percent of the aggregate sum of the amount deducted.

Leave for Union Meetings
The employer shall allow each employee a paid absence of up to two hours for any

one meeting the Institute may call in any one year (January to December inclusive), or
an aggregate paid absence of up to four hours for any two or more meetings called in

37



8.4.2

8.4.3

8.4.4

that same year. The paid absence in respect of any such meeting shall not exceed two
hours to the extent that the employee would otherwise be working for the employer
during the meeting.

In respect of every such meeting called notice shall be given to the employer as to the
date(s), time(s) and place(s) of such meeting(s). Such notice(s) shall be delivered at
least 14 days prior to the date of such meeting(s).

Employees shall resume duty as soon as practicable after the meeting but the
employer shall not be obliged to pay any employee for a period greater than two hours
in respect of any such meeting.

Only employees who actually attend a meeting called in accordance with this clause
shall be entitled to pay in respect of that meeting and to that end a list of employees
who attended the meeting shall be given to the employer along with the time of
finishing the meeting.
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PART NINE - EMPLOYMENT RELATIONSHIP PROBLEMS

9.1

9.2

9.2.1

9.2.2

9.2.3

9.3

9.3.1

9.3.2

What is an employment relationship problem?

Itis a problem between employee and employer. For example, it might be a personal
grievance or a dispute about a provision in an employment agreement.

Resolving an employment relationship problem

The employee and employer should first make a reasonable effort to discuss the
problem and settle it by mutual agreement. (If it’s a personal grievance, it must first
be raised with the employer and within 90 days (or 12 months in the case of sexual
harassment)— Personal Grievances are explained further below).

An employee (or employer) has the right to be represented at any stage.

When a problem arises, union members should contact their local NZEI Te Riu Roa
field officer.

Personal Grievances

A personal grievance is a particular type of employment relationship problem that
normally must be raised with the employer within 90 days of the grievance arising
(or 12 months in the case of sexual harassment).

Employees may have a personal grievance where:

e They have been dismissed without good reason, or the dismissal was not carried
out properly.

e They have been treated unfairly.

e Their employment or a condition of their employment has been affected to their
disadvantage by an unjustified action of their employer.

e They have experienced sexual or racial harassment, or have been discriminated
against because of their involvement in a union or other employee organisation,
or have suffered duress over membership or non-membership of a union or other
employee organisation.

e They have been discriminated against in terms of the prohibited grounds of
discrimination under the Human Rights Act 1993.

Note: The full meaning of the terms personal grievance, discrimination, sexual
harassment, racial harassment, and duress, shall be the meaning given by sections
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9.3.3

9.34

9.3.5

9.4

9.4.1

103 to 110 inclusive of the Employment Relations Act 2000 only. For ease of access
these are attached at the end of this Agreement as Appendix 1.

As with other employment relationship problems, the parties should always try to
resolve a personal grievance through discussion.

Either party can refer a personal grievance to the Employment Relations Service of
the Department of Labour for mediation assistance, or to the Employment Relations
Authority.

If the problem relates to a type of discrimination that can be the subject of a
complaint that the Human Rights Commission under the Human Rights Act 1993, the
person can either take a personal grievance, or complain to the Human Rights
Commission, but not both. If in doubt, advice should be sought before deciding.

Services Available

To help resolve employment relationship problems, the Ministry of Business,
Innovation, and Employment provides:

An information service

This is free. It is available by contacting the Ministry of Business, Innovation and
Employment or by phoning toll free 0800 20 90 20. The Ministry of Business,
Innovation and Employment’s internet address is www.mbie..govt.nz and can be
contacted by e-mail at workplace@mbie.govt.nz

Mediation Service
The Mediation Service is a free and independent service available through the
Ministry of Business, Innovation, and Employment.

The service helps to resolve employment relationship problems and generally to
promote the smooth conduct of employment relationships.

Mediation is a mutual problem solving process, with the aim of reaching an
agreement, assisted by an independent third party.

If the parties can’t reach a settlement they can ask the mediator, in writing, to make
a final and binding decision.

A settlement reached through mediation and signed by the mediator at the request
of the parties is final, binding and enforceable. Neither party can then take the
matter any further and, either party can be made to comply with the agreed
settlement by court order.

If the problem is unresolved through mediation either party may apply to have the
matter dealt with by Employment Relations Authority.
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The Employment Relations Authority

This Authority is an investigative body that operates in an informal way. It looks into
the facts and makes a decision on the merits of the case and not on the legal
technicalities.

Either an employer or an employee can refer an unresolved employment relationship
problem to the Authority by filing the appropriate forms.

The Authority may call evidence, hold investigative meetings, or interview anyone
involved. It can direct the parties to try mediation. If mediation is unsuitable or has
not resolved the problem, the Authority will make a decision that is binding on all
parties. Any party can contest the Authority’s decision through the Employment
Court.

Note: - all employment relationship problems, including personal grievances and any

disputes about the interpretation or application of this Agreement, must be resolved
under Parts 9 and 10 of the Employment Relations Act 2000.
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PART TEN — SUPPORT AND DEVELOPMENT

Performance and Development

1. Continue the requirement for performance reviews and performance development
as set out in the Support Worker Handbook.

2. Ensure development discussions in addition to reflective practice will have a focus on
aims and aspirations of the individual Support Worker informed by the Skills
Framework.

3. Support to attend formalized courses where they will support outcomes for their
current learner(s) and their individual development.

4. Support for all Support Workers to complete the Certification in Education Support
Level 4 qualification. Ministry to pay the enrolment fees, paid time for study to be
agreed for each Support Workers with local management.

5. Other qualifications supported on a case-by-case basis on the basis of professional
development, added value to clients, and be reviewed and processed consistent with
any associated policies and guidelines used to support decision making in all
requests to pursue qualifications.
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PART ELEVEN - SIGNATORIES
Signatories to this Agreement

Dated at Wellington this day of

2025

Anne Marie Taggart
For the Ministry of Education

Bella Pardoe — Advocate
For NZEI Te Riu Roa
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Appendix One: PERSONAL GRIEVANCES, DISPUTES AND ENFORCEMENT

Employment Relations Act 2000, sections 103 - 110

103 Personal grievance
(1) For the purposes of this Act, personal grievance means any grievance that an

employee may have against the employee's employer or former employer because

of a claim—

(a) that the employee has been unjustifiably dismissed; or

(b) that the employee's employment, or 1 or more conditions of the employee's
employment (including any condition that survives termination of the
employment), is or are or was (during employment that has since been
terminated) affected to the employee's disadvantage by some unjustifiable
action by the employer; or

(c) that the employee has been discriminated against in the employee's
employment; or

(d) that the employee has been sexually harassed in the employee's employment;
or

(e) that the employee has been racially harassed in the employee's employment;
or

(f) that the employee has been subject to duress in the employee's employment
in relation to membership or non-membership of a union or employees
organisation; or

(g) that the employee's employer has failed to comply with a requirement of Part
6A; or

(h) [Repealed]

(2) For the purposes of this Part, a representative, in relation to an employer and in
relation to an alleged personal grievance, means a person—
(a) whois employed by that employer; and
(b) who either—
(i) has authority over the employee alleging the grievance; or
(ii) is in a position of authority over other employees in the workplace of the
employee alleging the grievance.

(3) In subsection (1)(b), unjustifiable action by the employer does not include an action
deriving solely from the interpretation, application, or operation, or disputed
interpretation, application, or operation, of any provision of any employment
agreement.

103A Test of justification
(1) For the purposes of section 103(1)(a) and (b), the question of whether a dismissal
or an action was justifiable must be determined, on an objective basis, by applying
the test in subsection (2).
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(2) The test is whether the employer's actions, and how the employer acted, were what
a fair and reasonable employer could have done in all the circumstances at the time
the dismissal or action occurred.

(3) In applying the test in subsection (2), the Authority or the court must consider—

(a) whether, having regard to the resources available to the employer, the
employer sufficiently investigated the allegations against the employee before
dismissing or taking action against the employee; and

(b) whether the employer raised the concerns that the employer had with the
employee before dismissing or taking action against the employee; and

(c) whether the employer gave the employee a reasonable opportunity to respond
to the employer's concerns before dismissing or taking action against the
employee; and

(d) whether the employer genuinely considered the employee's explanation (if
any) in relation to the allegations against the employee before dismissing or
taking action against the employee.

(4) In addition to the factors described in subsection (3), the Authority or the court may
consider any other factors it thinks appropriate.

(5) The Authority or the court must not determine a dismissal or an action to be
unjustifiable under this section solely because of defects in the process followed by
the employer if the defects were—

(@) minor; and
(b) did not result in the employee being treated unfairly.

104 Discrimination

(1) For the purposes of section 103(1)(c), an employee is discriminated against in that
employee's employment if the employee's employer or a representative of that
employer, by reason directly or indirectly of any of the prohibited grounds of
discrimination specified in section 105, or by reason directly or indirectly of that
employee's refusal to do work under section 28A of the Health and Safety in
Employment Act 1992, or involvement in the activities of a union in terms of section
107,—

(a) refuses or omits to offer or afford to that employee the same terms of
employment, conditions of work, fringe benefits, or opportunities for training,
promotion, and transfer as are made available for other employees of the same
or substantially similar qualifications, experience, or skills employed in the
same or substantially similar circumstances; or

(b) dismisses that employee or subjects that employee to any detriment, in
circumstances in which other employees employed by that employer on work
of that description are not or would not be dismissed or subjected to such
detriment; or

(c) retires that employee, or requires or causes that employee to retire or resign.
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(2) For the purposes of this section, detriment includes anything that has a detrimental
effect on the employee's employment, job performance, or job satisfaction.
(3) This section is subject to the exceptions set out in section 106.

105 Prohibited grounds of discrimination for purposes of section 104

(1) The prohibited grounds of discrimination referred to in section 104 are the
prohibited grounds of discrimination set out in section 21(1) of the Human Rights
Act 1993, namely—
(a) sex:
(b) marital status:
(c) religious belief:
(d) ethical belief:
(e) colour:
(f) race:
(g) ethnic or national origins:
(h) disability:
(i) age:
(j) political opinion:
(k) employment status:
(I) family status:
(m) sexual orientation.

(2) The items listed in subsection (1) have the meanings (if any) given to them by
section 21(1) of the Human Rights Act 1993.

106 Exceptions in relation to discrimination
(1) Section 104 must be read subject to the following provisions of the Human Rights
Act 1993 dealing with exceptions in relation to employment matters:

(a) section 24 (which provides for an exception in relation to crews of ships and
aircraft):

(b) section 25 (which provides for an exception in relation to work involving
national security):

(c) section 26 (which provides for an exception in relation to work performed
outside New Zealand):

(d) section 27 (which provides for exceptions in relation to authenticity and
privacy):

(e) section 28 (which provides for exceptions for purposes of religion):

(f) section 29 (which provides for exceptions in relation to disability):

(g) section 30 (which provides for exceptions in relation to age):

(h) section 31 (which provides for an exception in relation to employment of a
political nature):

(i) section 32 (which provides for an exception in relation to family status):

(j) [Repealed]

(k) section 34 (which relates to regular forces and Police):

() section 35 (which provides a general qualification on exceptions):

(m) section 70 (which relates to superannuation schemes).
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(2) For the purposes of subsection (1), sections 24 to 35 of the Human Rights Act 1993
must be read as if they referred to section 104 of this Act, rather than to section 22
of that Act. In particular,—

(a) references in sections 24 to 29, 31, and 32 of that Act to section 22 of that Act
must be read as if they were references to section 104(1); and
(b) references in section 30 or section 34 of that Act—
(i) to section 22(1)(a) or 22(1)(b) of that Act must be read as if they were
references to section 104(1)(a); and
(i) to section 22(1)(c) of that Act must be read as if they were references to
section 104(1)(b); and
(iii) to section 22(1)(d) of that Act must be read as if they were references to
section 104(1)(c).

(3) Nothing in section 104 includes as discrimination—

(a) anything done or omitted for any of the reasons set out in paragraph (a) or
paragraph (b) of section 73(1) of the Human Rights Act 1993 (which relate to
measures to ensure equality); or

(b) preferential treatment granted by reason of any of the reasons set out in
paragraph (a) or paragraph (b) of section 74 of the Human Rights Act 1993
(which relate to pregnancy, childbirth, or family responsibilities); or

(c) retiring an employee or requiring or causing an employee to retire at a
particular age that has effect by virtue of section 149(2) of the Human Rights
Act 1993 (which is a savings provision in relation to retirement ages specified
in certain employment contracts).

107 Definition of involvement in activities of union for purposes of section 104
(1) For the purposes of section 104, involvement in the activities of a union means
that, within 12 months before the action complained of, the employee—

(a) was an officer of a union or part of a union, or was a member of the committee
of management of a union or part of a union, or was otherwise an official or
representative of a union or part of a union; or

(b) had acted as a negotiator or representative of employees in collective
bargaining; or

(ba) had participated in a strike lawfully; or

(c) was involved in the formation or the proposed formation of a union; or

(d) had made or caused to be made a claim for some benefit of an employment
agreement either for that employee or any other employee, or had supported
any such claim, whether by giving evidence or otherwise; or

(e) had submitted another personal grievance to that employee's employer; or

(f) had been allocated, had applied to take, or had taken any employment
relations education leave under this Act; or

(g) was a delegate of other employees in dealing with the employer on matters
relating to the employment of those employees.
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(2) An employee who is representing employees under the Health and Safety in
Employment Act 1992, whether as a health and safety representative (as the term
is defined in that Act) or otherwise, is to be treated as if he or she were a delegate
of other employees for the purposes of subsection (1)(g).

108 Sexual harassment
(1) Forthe purposes of sections 103(1)(d) and 123(d), an employee is sexually harassed
in that employee's employment if that employee's employer or a representative of
that employer—
(a) directly or indirectly makes a request of that employee for sexual intercourse,
sexual contact, or other form of sexual activity that contains—
(i) an implied or overt promise of preferential treatment in that employee's
employment; or
(ii) an implied or overt threat of detrimental treatment in that employee's
employment; or
(iii) an implied or overt threat about the present or future employment status
of that employee; or
(b) by—
(i) the use of language (whether written or spoken) of a sexual nature; or
(ii) the use of visual material of a sexual nature; or
(iii) physical behaviour of a sexual nature,—
directly or indirectly subjects the employee to behaviour that is unwelcome or
offensive to that employee (whether or not that is conveyed to the employer or
representative) and that, either by its nature or through repetition, has a
detrimental effect on that employee's employment, job performance, or job
satisfaction.

(2) For the purposes of sections 103(1)(d) and 123(d), an employee is also sexually
harassed in that employee's employment (whether by a co-employee or by a client
or customer of the employer), if the circumstances described in section 117 have
occurred.

109 Racial harassment
For the purposes of sections 103(1)(e) and 123(d), an employee is racially harassed in the
employee's employment if the employee's employer or a representative of that employer
uses language (whether written or spoken), or visual material, or physical behaviour that
directly or indirectly—

(a) expresses hostility against, or brings into contempt or ridicule, the employee
on the ground of the race, colour, or ethnic or national origins of the employee;
and

(b) is hurtful or offensive to the employee (whether or not that is conveyed to the
employer or representative); and

(c) has, either by its nature or through repetition, a detrimental effect on the
employee's employment, job performance, or job satisfaction.
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110 Duress
(1) For the purposes of section 103(1)(f), an employee is subject to duress in that
employee's employment in relation to membership or non-membership of a
union or employees organisation if that employee's employer or a representative
of that employer directly or indirectly—

(a) makes membership of a union or employees organisation or of a particular
union or employees organisation a condition to be fulfilled if that employee
wishes to retain that employee's employment; or

(b) makes non-membership of a union or employees organisation or of a particular
union or employees organisation a condition to be fulfilled if that employee
wishes to retain that employee's employment; or

(c) exerts undue influence on that employee, or offers, or threatens to withhold or
does withhold, any incentive or advantage to or from that employee, or
threatens to or does impose any disadvantage on that employee, with intent to
induce that employee—

(i) to become or remain a member of a union or employees organisation or a
particular union or employees organisation; or

(ii) to cease to be a member of a union or employees organisation or a
particular union or employees organisation; or

(iii) not to become a member of a union or employees organisation or a
particular union or employees organisation; or

(iv) in the case of an employee who is authorised to act on behalf of
employees, not to act on their behalf or to cease to act on their behalf; or

(v) on account of the fact that the employee is, or, as the case may be, is not,
a member of a union or employees organisation or of a particular union or
employees organisation, to resign from or leave any employment; or

(vi) to participate in the formation of a union or employees organisation; or

(vii) not to participate in the formation of a union or employees organisation.

(2) In this section and in section 103(1)(f), employees organisation means any group,
society, association, or other collection of employees other than a union, however
described and whether incorporated or not, that exists in whole or in part to further
the employment interests of the employees belonging to it.
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Appendix Two - Legislation

In all respects, the parties agree that they are committed to complying with all current and
future workplace and other relevant legislation, and amendments, and any legislation in
substitution thereof including:

Education and Training Act 2020

Employment Relations Act 2000

Government Superannuation Fund Act 1956

Health and Safety at Work Act 2015, and relevant codes of practice and guidelines as issued
from time to time

Holidays Act 2003

Human Rights Act 1993

Injury Prevention, Rehabilitation and Compensation Act 2001
Official Information Act 1982

Parental Leave and Employment Protection Act 1987

Privacy Act 2020

Public Service Act 2020

Volunteers Employment Protection Act 1973

Wages Protection Act 1983
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Appendix Three: Terms of Settlement 2025

Ministry of Education | Te Tahuhu o te Matauranga and the NZEI | Te Riu Roa
Collective Agreement for Education Support Workers, Behaviour Support Workers and
Communication Support Workers
Offer of Settlement

5 December 2025

Introduction

This document sets out the components of the settlement of the Collective Agreement for
Education Support Workers, Behaviour Support Workers and Communication Support
Workers.

This agreement has been settled between the Secretary for Education and NZEI | Te Riu Roa
(NZEI TRR). This agreement shall be subject to ratification by NZEI TRR members pursuant to
section 51 of the Employment Relations Act 2000.

The terms outlined in this document are valid for ratification by NZEI TRR provided
ratification is confirmed and the terms of settlement are signed no later than 5pm 15
December 2025 or until this offer is replaced or withdrawn, whichever is sooner.

Backdating of terms prior to ratification is not agreed.
In settlement the parties agree to the following:

1. Term

Provided the collective agreement is signed no later than 18 December 2025 clause
1.3.1 will be replaced to record the new term:

This Agreement shall come into force on 5 December 2025 and expire on 31
December 2026, except as provided for by section 53 of the Employment Relations
Act 2000.

2. Remuneration

a. Those unable to take a step because they are on the maximum step on the
salary scale (step 8) on 1 July 2026 will receive a lump sum payment of S800
(gross). This amount will not be pro-rated for part-time hours.

b. In recognition of the value of the collective agreement and of the benefits
arising out of the ongoing relationship between the NZEI TRR and the
Secretary for Education The second paragraph pertaining to a historical one-
off payment in clause 5.1 will be replaced with:
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One-off payments of 5250 (gross) will be made within 60 days of ratification
to NZEI Te Riu Roa members who are bound by the Collective Agreement and
who were members as at date of ratification. This amount will not be pro-
rated for part-time hours.

c. Clause 5.2.1 will be modified to provide for placement on appointment up to
step 5 (instead of step 4).

Certainty of hours

The following subclause will be added into clause 3.1.4:
(e) Due to the nature of the work there are times where hours (once
freed up) are not made available to existing staff. In this situation
Managers will keep written records that provide the rationale for why
the hours have not been allocated to an existing staff member.

Device provision

The Ministry will provide smartphones to each Support Worker, so they do not have
to use their own devices. Clause 5.8 Bring Your own Device will be deleted. Provision
of smart phones will mean all Support Workers have a Ministry of Education email
address and will be able to access the intranet, as well as self-service for leave
applications and other matters. The allowance will continue to be paid until 31
December 2025.

Clause 6.2 ‘Eyewear Provision’ to be deleted and replaced with a new clause:

Hauora Allowance

For the period 1 July to 30 June each year, Support Workers will be entitled to claim

an annual contribution of $500 per annum for the purpose of their own personal

Hauora / Wellbeing needs.

A claim for this contribution may only made once within each year, and may be made

up of one or more receipts spanning the list of healthcare services and providers

below:

e General practitioner, including annual health checks and nursing services

e Mental health support, including counselling, psychologist, psychiatrist,
psychotherapists, and other therapists

e Optician and Optometrist

e Medical Specialists

e Dentist or orthodontist

e Audiologist

e Podiatrist

e Massage, mirimiri, and milimili

e Physiotherapist, chiropractor, or osteopath e Acupuncturist

e Dietician or nutritionist

e Gym membership, personal trainer

e Mole mapping, or its equivalent
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* Kaupapa Maori hauora provider services
* Health insurance

e Sports clubs

e Gender affirming healthcare services

For the avoidance of doubt, this is a gross taxable allowance that attracts PAYE and
any other applicable deductions (i.e. KiwiSaver and student loan deductions).

Any unclaimed portion of this allowance will not be carried over to the following
entitlement year.

Only one claim can be made per year, however multiple receipts can be provided in
the single claim.

The Hauora allowance will become effective at the date of ratification, and any
eyewear claims made between 1 July 2025 and date of ratification will be taken off
the total amount available.

The Ministry will make system changes to facilitate this new process and these will be
implemented as soon as reasonably practicable following ratification.

Section 7.13 Family violence

Update to include availability of Family Violence Leave for any employee whose child
experiences family violence.

The following sentence to change from:

Paid family violence leave of at least 10 working days within a year may be used for
medical appointments, legal proceedings and other activities related to family
violence.

To this:

Paid family violence leave of at least 10 working days within a year may be used for
medical appointments, legal proceedings and other activities related to family
violence (including family violence that they or their child is experiencing).

Corrections/Technical Changes

a. Update the timeframe for raising a personal grievance for sexual harassment to
12 months (from 90 days) in Part 9 of the collective agreement.

b. Move Appendix One (Support and Development Clause” to the main body of the
collective agreement as a new section called “Support and Development”.

c. 1.1and 1.4.2: change to refer to the ‘Secretary for Education’ (not ‘Secretary for
the Ministry of Education’).

d. 3.1.7(b) — change “employees agree” to “employee agrees”

e. 7.13 to be changed to refer to the Holidays Act 2003 and Employment Relations
Act 2000 rather than the Victims Protection Act.
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f. 7.4.1 — Delete the first part of the sentence “Effective from 1 December 2021,
employees who have completed 10 years continuous service will be granted two
weeks long service leave. Thereafter,” so that it starts with “Employees shall be
entitled....”

g. 7.8.6 Add missing apostrophe

h. Renumber appendices (as appendix one is being transferred to a new clause),
and update appendices references throughout.

8. With the exception of the lump sum payment in clause 2(b), the terms of this
settlement may be passed on to non-members.

9. All other terms and conditions remain the same as in the 2023-2025 Collective
Agreement for Education Support Workers, Behaviour Support Workers and
Communication Support Workers

Signatories
On behalf of the Ministry of Education: On behalf of the NZEI Te Riu Roa:
Anne Marie Taggart Bella Pardoe
General Manager, People Sustainability Lead Advocate
& Place, Te Pou Rangatopu NZEI Te Riu Roa

Ministry of Education

Date: Date:
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